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38 CFR Ch. I (7–1–16 Edition) Pt. 12 

forwarded to the Manager, Veterans 
Benefits Office, Washington, DC, 20421. 

PART 12—DISPOSITION OF VET-
ERAN’S PERSONAL FUNDS AND 
EFFECTS 

DISPOSITION OF VETERAN’S PERSONAL FUNDS 
AND EFFECTS ON FACILITY UPON DEATH, OR 
DISCHARGE, OR UNAUTHORIZED ABSENCE, 
AND OF FUNDS AND EFFECTS FOUND ON FA-
CILITY 
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12.2 Designee cases; incompetent veterans. 
12.3 Deceased veteran’s cases. 
12.4 Disposition of effects and funds to des-

ignee; exceptions. 
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12.6 Cases of living veterans. 
12.7 Cases not applicable to provisions of 

§§ 12.0 to 12.6. 
12.8 Unclaimed effects of veterans. 
12.9 Rights of designate; sales instruction; 

transportation charges. 
12.10 Proceeds of sale. 
12.12 Miscellaneous provisions. 
12.13 Posting of notice of the provisions of 

Pub. L. No. 734, 75th Congress (38 U.S.C. 
16–16j). 

DISPOSITION OF PERSONAL FUNDS AND EF-
FECTS LEFT UPON PREMISES OF THE DE-
PARTMENT OF VETERANS AFFAIRS BY NON- 
VETERAN PATIENTS, EMPLOYEES AND OTHER 
PERSONS, KNOWN OR UNKNOWN 

12.15 Inventory of property. 
12.16 Action on inventory and funds. 
12.17 Unclaimed effects to be sold. 
12.18 Disposition of funds and effects left by 

officers and enlisted men on the active 
list of the Army, Navy or Marine Corps 
of the United States. 

UNDER PUB. L. 382, 77TH CONGRESS, DECEMBER 
26, 1941, AMENDING THE ACT OF JUNE 25, 1910 
(24 U.S.C. 136) 

12.19 Provisions of Pub. L. 382 (38 U.S.C. 17– 
17j). 

12.20 Posting of notice provisions of Pub. L. 
382. 

12.21 Action upon death of veteran. 
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OPERATION OF LOST AND FOUND SERVICE 

12.24 Operation of lost and found service. 

AUTHORITY: 38 U.S.C. 501, 8501–8528. 

DISPOSITION OF VETERAN’S PERSONAL 
FUNDS AND EFFECTS ON FACILITY 
UPON DEATH, OR DISCHARGE, OR UNAU-
THORIZED ABSENCE, AND OF FUNDS AND 
EFFECTS FOUND ON FACILITY 

§ 12.0 Definitions. 
(a) As used in respect to the disposi-

tion of property of veterans dying at 
Department of Veterans Affairs med-
ical centers or other field facilities, or 
who are discharged or who elope, or are 
absent without leave therefrom, and in 
respect to property found thereat, the 
term funds means all types of United 
States currency and coin, checks pay-
able to the decedent except checks 
drawn on the Treasurer of the United 
States which have never been nego-
tiated, and includes deposits to the 
credit of the veteran in the account 
‘‘Personal Funds of Patients,’’ and 
each competent veteran will be so ad-
vised. The term effects means and em-
braces all other property of every de-
scription, including insurance policies, 
certificates of stock, bonds and notes 
the obligation of the United States or 
of others, and all other papers of every 
character except checks drawn on the 
Treasurer of the United States, as well 
as clothing, jewelry and other forms of 
property, or evidences of interest 
therein. Checks drawn on the Treas-
urer of the United States which have 
never been negotiated will be returned 
to the issuing office for disposition. 

(b) Field facilities as used in §§ 12.1 to 
12.13 includes hospitals, centers, domi-
ciliary activities, supply depots, and 
other offices over which the Depart-
ment of Veterans Affairs has direct and 
exclusive administrative jurisdiction, 
and excludes State, county, city, pri-
vate, and contract hospitals and hos-
pitals or other institutions operated by 
the United States through agencies 
other than the Department of Veterans 
Affairs. At institutions other than field 
facilities as herein defined funds or ef-
fects as defined in paragraph (a) of this 
section, except for funds derived from 
VA benefits and deposited by the De-
partment of Veterans Affairs in the ac-
count Personal Funds of Patients for 
incompetent veterans, will be disposed 
of under the laws governing such insti-
tutions. In any case where the veteran 
died intestate without heirs or next of 
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Department of Veterans Affairs § 12.2 

kin his or her personal property vests 
in the United States. Disposition of the 
property will be made in accordance 
with the provisions of §§ 12.19 to 12.23. 

[13 FR 7127, Nov. 27, 1948, as amended at 25 
FR 1612, Feb. 25, 1960; 79 FR 68129, Nov. 14, 
2014] 

§ 12.1 Designee cases; competent vet-
erans. 

(a) Designees—general. (1) Upon ad-
mission to a VA field facility, VA will 
request and encourage a competent 
veteran to designate in writing, on the 
relevant VA form, an individual to 
whom VA will deliver the veteran’s 
funds and effects in the event of the 
veteran’s death in such VA field facil-
ity. The individual named by the vet-
eran is referred to in this part as the 
designee. 

(2) The veteran may change or revoke 
a designation in writing, on the rel-
evant VA form, at any time. 

(3) If the veteran does not name a 
designee or if a designee is unable or 
unwilling to accept delivery of funds or 
effects, § 12.5 Nondesignee cases, ap-
plies. 

(4) The designee may not be a VA em-
ployee unless such employee is a mem-
ber of the veteran’s family. For pur-
poses of this section, a family member 
includes the spouse, parent, child, step 
family member, extended family mem-
ber or an individual who lives with the 
veteran but is not a member of the vet-
eran’s family. 

(5) To be effective, a completed form 
must be received by the facility head 
or facility designee prior to the vet-
eran’s death. 

(b) Delivery of funds and effects. The 
delivery of the veteran’s funds or ef-
fects to the designee is only a delivery 
of possession. Such delivery of posses-
sion does not affect in any manner: 

(1) The title to such funds or effects; 
or 

(2) The person legally entitled to 
ownership of such funds or effects. 

(c) Veteran becomes incompetent. If a 
veteran is determined to be incom-
petent pursuant to an order of a state 
court or is determined to be unable to 
manage monetary VA benefits by a VA 
clinician after the veteran is admitted 
to a VA field facility, the VA field fa-
cility staff will contact the Veterans 

Benefits Administration for the appli-
cation of 38 CFR 3.353, regarding an in-
competency rating as to whether the 
veteran is able to manage monetary 
VA benefits, and, if appropriate, 38 
CFR 13.55, regarding VA fiduciary ap-
pointments. If the Veterans Benefits 
Administration determines that a vet-
eran is incompetent to manage mone-
tary VA benefits, any designation by 
the veteran under paragraph (a) of this 
section will cease with respect to VA 
benefits that are deposited by VA into 
the Personal Funds of Patients. The 
veteran’s designation will not change 
with respect to disposition of funds and 
personal effects derived from non-VA 
sources, unless a court-appointed 
guardian or conservator changes or re-
vokes the existing designation. 

(d) Retention of funds and effects by a 
veteran. Upon admission to a VA field 
facility, VA will encourage a com-
petent veteran to: 

(1) Place articles of little or no use to 
the veteran during the period of care in 
the custody of a family member or 
friend; and 

(2) Retain only such funds and effects 
that are actually required and nec-
essary for the veteran’s immediate con-
venience. 

(The information collection is pend-
ing Office of Management and Budget 
approval.) 

(Authority: 38 U.S.C. 8502) 

(The Office of Management and Budget has 
approved the information collection require-
ment in this section under control number 
2900-0817 

[79 FR 68129, Nov. 14, 2014] 

§ 12.2 Designee cases; incompetent vet-
erans. 

(a) An incompetent veteran will not 
be informed concerning the designation 
of a person to receive funds or effects; 
but if he or she has a guardian the 
guardian will be requested to make 
such designation of himself or herself 
or another person to receive possession 
of the funds and effects (other than 
funds deposited by VA in Personal 
Funds of Patients that were derived 
from VA benefits) upon the 
incompetent’s death. The guardian will 
sign the letter designating himself or 
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